
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSXON 

In the Matter oft 

AN IDXAMINATION BY THE PUBLIC SERVICE 1 
COCUIIBBION OF THffi APPLICATION OF THE 1 
FUEL ADJUSTMENT CLAUSE OF LOUISVILLE 1 
OAS AND ELECTRIC COMPANY FROM 1 
MAY 1, 1993 TO OCTOBER 31, 1993 1 

M E  K). 91-494-8 

O R D E R  

Thls matter arising upon petition of Louisville Oar & Electrio 

Company ( " L O l E l l ) ,  filed January 25, 1994, purruant to 807 KAR 

51001, Section 7, for conCldentia1 protection of pcrtionr of it. 

responses to data requests l(b) and l(d) of the Commisslon'r Order 

of December 27, 1993, on the groundr that dieclorure of the 

information is likely to caume LG&E competitive injury and it 

appearing to thi6 Commlasion as followst 

In this proceeding the Commission seeks to examine the 

applloation and effeotivenesr of MLE'I fuel adjurtment claure. 

Fuel ndjustmont clause6 allow electric utilltier to automatically 

r&ise or lower their rate scheduler in accordance with fluctuation. 
in their cost of fuel used to generate electricity. There  clause^ 

muet comply with the provisions of 807 KAR 51056, The information 

eought to be protected consists of M&E's analysis of bldo received 

from coal suppliers and the cclteria u6ed to select the succesrful 
bid# from among those 6UppliOrs. The information aought to be 

protected I6 not known outside M&E and ir not dLrremLnatod within 



La&& exaept to thoro employeor with a legitimata buninooo nood to 

know and act upon the information, 

RRE 61.871(1) rrquirrr information filed with (:he Commirrlon 
to be available for publla inrpoation unloro opealfiually oxomptod 

by rtatutr, Exomptionr from thlr roqulremrnt aro providod in KRB 
61.878(1). That roation O f  tho rtatuto oxemptr 11 oatrgorior Of 

lnformatlon. Ono catogory oxomptod in rubparagraph ( c )  of that 

oection io aommercial information confidontlally dirclorod to tho 
Commlrrion. To qualify for that oxomptlon, it murt bo ostablirhod 
that diroloruro of the information l r  llkoly to cauro rubrtantlal 

oompetitlvo harm to tho party from whom the information war 
obtainad. TO ratirfy thi6 tort, tho party claiming aonfidontlality 

must demonstrate aaturl compotltion and a likelihood of rUbOtanti81 

competitive injury i f  tho Lnformatlon is di8olorod. Compotitivo 

injury occur6 when dlrclorure of tho information giv.0 competitor. 

an unfair burinesr advantage. 

In it8 petition M k E  maintain. that dirclomuro of tho bid 

information from which current contraatr are obtained will impair 
ita ability to obtaln coal in tho futur8 at the mort advantagrour 

price porriblo. M k E  argue# that with thlr infornution coal 

supplior~ will adjurt their bldr to corr8mpond with UIklVo past 

bidding hlrtory on terme and prices. 

MkE'r argument ignoror th8 dynamics o f  th8 bidding procrrs. 

Since L5LE purchaser Coal in COUlpOtitiV8 mdrkot, it 1. IWrO 

logic81 to a6sume that pOrSp.CtiV8 BUppll#r. knowing th8y fa08 

competition from each other will continu8 to off8r th85r product at 
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the beet terms they can afford in order to obtain tho contract. 
Therefore, dlsclosuee of the information ir not likmly to caurm 

competitive injury and the petition rhould be denied. 

This Commission being otherwire rufflclontly advlred, 

IT I8 ORDERED thati 

1. The petitlon to protect as confldantial portionr of 

L G L E ~ P  rerponres to data requests l(b) and l(d) of the Commisriontr 

December 27, 1993 Order, which LO&E has petitioned be protectod a8 

confidsntial, be and 1s hsreby donied. 

2. The information sought to be protooted shall be hold am 

retained by this Commisrion 8s confidentLal For a period of 20 d a y  

from the dote of thi8 Order, at the expiration of which it rhall bo 
placed In the public record wlthout further Orderr horoln. 

Done at Frankfort, Kentucky, this 14th day of February, 1994. 

P u m c  BWVICE COMMISSION 
r 

ATTEST I 

xocu vo roc or 


